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PUBLIC HEALTH AMENDMENT (COVID-19 RESPONSE) BILL 2020 
Council’s Amendments — Consideration in Detail 

The following amendments made by the Council now considered — 
No. 1 

Clause 2, page 2, after line 8 — To insert — 
(2) However, if no day is fixed under subsection (1)(b) before the end of the period of 10 years 

beginning on the day on which this Act receives the Royal Assent, this Act is repealed on the 
day after that period ends. 

No. 2 
Clause 14, page 12, line 25 — To delete “the date of” and substitute — 

receiving 
Mr R.H. COOK — by leave: I move — 

That the amendments made by the Council be agreed to. 
These two amendments were made in the other place during its consideration of the Public Health Amendment 
(COVID-19 Response) Bill. They will have little consequence in the functioning of the bill. Nevertheless, members 
of the other place saw fit to pass them. The first amendment relates to the proclamation of the bill. Essentially, 
it states — 

However, if no day is fixed under subsection (1)(b) before the end of the period of 10 years beginning on 
the day on which this Act receives the Royal Assent, this Act is repealed on the day after that period ends. 

I understand that the amendment that has been put forward is a common amendment moved by Hon Michael Mischin 
or Hon Nick Goiran, in particular. I gather that it is largely a nuisance factor and really has no effect of improving 
the law. It is one that they have wished to insert on a number of occasions. If it so pleases them and it means that 
we can get on with this important public health initiative, so be it and let us get on with the task. 
The second amendment relates to the issuing of invoices to people in hotel quarantine. The amendment essentially 
means that a person will be subject to payment of an invoice for hotel quarantining 30 days from the date of the 
invoice. The changes to the clause that were made last night sought to delete the words “the date of” and to insert 
the word “receiving”, referring to the invoice. I am sure that in the Legislative Council’s collective mind, this was 
considered an important change, even though it really does not reflect common practice when it comes to commerce. 
When we issue someone with an invoice, it is always payable from the date of the invoice. I understand that there 
will now be a point of contention between the person receiving the invoice and the 30 days from which they pay it. 
They could say, “I haven’t received this invoice.” It will obviously now be important for us to ensure that the person 
has in fact received the invoice. We can anticipate a situation in which the invoice will now be either handed to the 
person directly or sent by email with some sort of capacity to note receipt of the email, which includes the invoice. 
Even though I am sure that in the minds of some of the members in the other place this change sought to ensure 
that people were not pursued too aggressively or enthusiastically from the date of the invoice, it will now lead to 
a situation in which more effort will be made to ensure that the person did receive the invoice, and it means that 
the invoices will be potentially payable sooner than they perhaps otherwise would be. I stress that there was never 
any intention that on day 31, people’s invoices would be handed over to the debt collector as a way of speedily or 
aggressively pursuing the debt. This is simply a way that we can undertake the orderly collection of fees payable 
at a particular point. 

From that perspective, we are happy to accept these amendments if it means that we can now get on with the task of 
protecting Western Australians, as we have committed ourselves to by virtue of these changes to the Public Health Act. 
They are important changes. I am sorry to have delayed the chamber with the bill returning to this house. The 
amendments are largely changes of zero effect and certainly potentially of nuisance value. However, in the spirit 
of making sure that we get on with this legislation, we have decided to accept them. 

Mr Z.R.F. KIRKUP: Obviously, I rise as the Liberal Party spokesperson for health in this place to respond very 
briefly to the minister’s contribution after moving that the amendments made by the Legislative Council be agreed 
to. The minister is right with respect to the fact that a lot of attention was paid to this legislation in the other place. 
The result was that two amendments were moved and agreed to in the Legislative Council and they are here before 
us today. I understand that amendment 1, which amends clause 2 on page 2, basically repeals the act if the operative 
elements have not been enacted. I understand that that is a relatively customary amendment that is moved in the 
upper house to ensure that legislation remains relevant to the people of Western Australia. In that case, I understand 
it was passed on the voices in the Legislative Council without much discontent. 
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Amendment 2 deletes the words “the date of” and substitutes “receiving”. As the minister outlined, it changes the nature 
in which invoices are dealt with by the people who have received them subsequent to their hotel quarantine. We made 
the point, as I said to the minister, that it was an unnecessary level of detail in the legislation to provide the specifications 
of how invoices would be treated. I think they could have been dealt with by way of regulation or other means. 

Dr D.J. Honey: Through normal methods. 

Mr Z.R.F. KIRKUP: Indeed. We find ourselves considering these amendments which all parties, except the 
Labor Party, in the Legislative Council agreed were important. I think it is a reflection of the important role that 
the Legislative Council continues to play in this state of emergency when legislation is dealt with expeditiously in 
this place. It is dealt with in a similar theme in the Legislative Council, which obviously plays its role as a house of 
review as well. The Liberal Party is obviously pleased that the government has agreed to these amendments so that 
we can get on with ensuring that hotel quarantine is appropriately operating, consistent with the national cabinet’s 
decisions. We note that a number of breaches of hotel quarantine have occurred recently, none of which relate 
to invoicing, payment or the like. We look forward to the continued improvement of hotel quarantining in 
Western Australia, which these amendments relate to. We continue to encourage the government to take up our 
offer of an independent review into arrangements relating to our pandemic preparedness, noting what has occurred 
more recently with those breaches. 

That being said, I welcome the minister moving that these amendments be considered en bloc, and I look forward 
to the bill being given royal assent, hopefully very soon. 

Mr R.H. COOK: I thank the member for his support for these amendments. Obviously, these amendments bring 
into sharp focus the difficulties that we have in legislating in this place. When legislation goes before what the 
member for Dawesville describes as the house of review, we find ourselves negotiating with a completely different 
Liberal Party opposition. Legislation relating to health rightly goes to the member for Dawesville, the opposition’s 
representative. I might say that he does a very good job in that role. It is unfortunate that the member for Dawesville’s 
policy position is constantly second-guessed by the members of the Liberal Party in the Legislative Council. It would 
appear that they have absolute contempt for the leadership provided by the Liberal Party. They are incapable of 
committing and sticking to a policy position in the Legislative Council and the Legislative Assembly. Member for 
Cottesloe, I certainly do not have any quarrel with the member for Dawesville. I think he does a good job. We reached 
an agreement about the policy position and we welcome his support, and I continue to work with him very closely. 
I just do not think it is fair that the member for Dawesville should be stood up by his colleagues in the other house, 
and that we have to completely renegotiate the bill on every single policy point simply because of the contempt that 
the members of the Legislative Council have for the Liberal members of the Legislative Assembly, in particular for 
the Leader of the Opposition. We simply cannot get a commitment from the Liberal Party on any particular policy 
position. The resolutions of its party room mean nothing, because we know that the moment any bill gets out of this 
place, with or without amendment from the opposition side, and gets to the other place, we meet an entirely different 
Liberal Party with a different ideology that responds to a different leadership and a whole new set of values. It is 
not the Liberal Party we see here, which is made up of people with responsible values and measured attitudes who 
can cooperate. Over there, we see a completely different political beast that has absolute, utter contempt for the 
Liberal Party’s leadership. The Leader of the Opposition has no control of the Liberal Party in the other place—no 
control at all. In fact, members of the Liberal Party in the other place hold her in the highest contempt, because we know 
that every commitment made by the Leader of the Opposition or the member for Dawesville as the shadow minister 
can be completely turned on its head in the other place, not because the Liberal Party has changed its position, but 
because the members of the other place do not have any regard for the Liberal Party’s actual policy position. They are 
happy to turn that position on its head and simply have contempt for any arrangements that the Liberal Party comes to. 

This is a problem for democracy. It is a problem for the Liberal Party as a political party that it cannot commit to 
a policy position unless it has the permission of, in particular, Hon Michael Mischin and Hon Nick Collier—I mean, 
Hon Nick Goiran. I was thinking of Hon Peter Collier, but he has no more control over them than the Leader of 
the Opposition does—or does he? Perhaps he has decided he wants to run the Liberal Party from the other place. 
Once again, the member for Dawesville came to a responsible, considered position on behalf of the opposition, 
presumably with the endorsement of the deputy leader and leader, and probably with the resolution of the party room, 
only to see that completely turned on its head and reinvented in the other place. I have the utmost respect for the 
member for Dawesville, and I think he does a really good job in this place representing the Liberal Party on health 
policy, but it is clear now, through my experiences with legislation in this place, that those in the other place have 
utter contempt for the Liberal Party position and the Leader of the Opposition. 
Mr Z.R.F. KIRKUP: Of course, I cannot help but respond, and I apologise, Daphne, for the yelling that is about to 
occur! I cannot help but respond to the Minister for Health and his suggestion that somehow there are two different 
Liberal Parties and there is a “problem for democracy”. The real problem for democracy is the continued ramraiding 
of legislation through this Parliament and the expectation from this government that there will be total acquiescence 
from members who serve in this place and the Legislative Council. We see extraordinary pieces of legislation brought 
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into this place with very little notice through the suspension of standing orders, with the expectation that the bills 
will pass without delay. The Liberal Party and the Nationals WA have been absolutely forthcoming on every single 
piece of COVID-19 legislation that has been brought into this place and the Legislative Council. I will not accept 
for a moment that there is a problem with our democracy. The problem with our democracy, the biggest threat to 
our democracy, is the government of Western Australia, the Labor Party, and the way that it expects this Parliament 
to operate during this state of emergency. The pandemic presents us with real challenges—real challenges in our 
society, real challenges in our community and real challenges in the Parliament more broadly.  
I will not be lectured to by this minister that somehow there are two Liberal Parties and somehow there is a problem 
with our democracy because members of the Liberal Party continue to do their job. That is an absolutely abhorrent 
statement by this minister. I cannot imagine for a second that there would be an expectation otherwise that members 
would serve with distinction in the other place and review every piece of legislation that comes before them, and 
if issues are identified, make amendments to improve the bill, which have ultimately been accepted by the government 
in this place. I find it completely unbecoming to suggest that somehow there is an affront to and an erosion in support 
for the Liberal Party in the Legislative Assembly by our colleagues and friends in the Legislative Council. They 
are simply doing their job. They are ensuring that improvements are made to legislation wherever that can be 
done. We see it time and again. The Labor Party in this place, the Labor Party in Parliament, expects members 
who serve but are not in cabinet to be just mindless drones and to be at the beck and call of the narrative of the day 
that the government puts out. They do not understand that in the Liberal and National Parties, there is independence 
of thought and mind—that we have the capacity to think independently and offer independent contributions. 
When improvements need to be made, legislation should be improved. What we find time and again from the 
Legislative Council is that that is where its interest lies. 
I look forward to continuing our very good working relationship and making sure that we continue to improve 
legislation, however that might be, but I tell the minister this: I will absolutely refute, every single moment of the 
day, that somehow improvements should not be made in this place and that somehow there should not be a second 
chamber that operates as a house of review. If the Western Australian government wants to continue to operate in 
a pseudo-dictatorial state, it should introduce legislation to abolish the Parliament so that the cabinet can continue 
to do its job without oversight! That is what the government wanted to do with the Henry VIII clause in the 
omnibus bill. That revealed the government’s true intent; that is, in a state of emergency, the government of 
Western Australia and this Premier act like dictators and expect that there will be no opposition and no oversight. 
That is why it calls the opposition terrorists; that is why it calls the opposition the enemy of the state during a state 
of emergency. The government expects no oversight and no review, and, gosh, when it happens, it throws the baby 
out with the bathwater and suggests that somehow there is a “problem for democracy”. The problem for democracy 
is the Labor Party in Western Australia. We commend these amendments. 
Mr R.H. COOK: I feel I have been verballed. I am not accusing the upper house members of being mindless drones; 
I am accusing them of running the show. The problem for the member for Dawesville and the Leader of the Opposition 
is that they, and the Liberal Party, have no authority over the members in the other place. That fundamentally is the 
problem. They cannot carry a policy position beyond this chamber, and that is unfortunate. I think it is a fundamental 
problem. At the end of the day, those members are doing their jobs as members of Parliament; they are simply not 
Liberal members of Parliament, or, if they are, they are the ones pulling the strings. This is a fundamental problem 
for the Liberal Party side of politics. At the end of the day, we cannot rely upon the good policy input of the member 
for Dawesville here, because members in the other place simply turn him on his heels. They do not have any regard 
for the member for Dawesville or his policy positions. I think that is unfortunate, because he is a decent, good, balanced 
member of Parliament. The contribution he makes to this place vastly outguns that of members of the upper house—
but the problem is they will just ignore him. They do not care about what he or the Leader of the Opposition say, 
and I think that is a problem. It is a problem for the Leader of the Opposition that they have so little regard for her 
leadership and her authority, and at some point all members on that side are going to have to face up to it. 
Question put and passed; the Council’s amendments agreed to. 
The Council acquainted accordingly.  
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